GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ARJUSTMENT

Rpplication Ne., 15062 of Joyce D. Holmes McLean, pursuant to
11 DCMR 3107.2, for a variance from the off-street parking
requirements (Sub-gection 2101.1) for a flat in an R-5-A
District at premises 438 Orange Street, S$.E., (Square 5994,
Lot 29).

HEARING DATE: July 21, 1989
DECISION DATE: July 28 and September 6, 1989
FINDINGS CF FACT:
1. The subject property is located on the north side

of Orange Street, E€.FE. and is known as premises 438 Orange
Street, S§.FE. The property is zoned R~5-A.

2. The sguare in which the property is located is
bounded by Cakwood Street to the north, Orange Street to the
south, 5th Street to the east and 4th Street to the west.
Orange Street is in close proximity to St. Elizabeth's
Hospital, Bolling Air Force Rase, the Anacostia Freeway and
Anacostia River,

3. The subject lot is improved with a semi-detached,
two-storv with basement dwelling which consists of 1,938
sguare feet,. It was constructed in 1946. A 15 foot
building restriction line is located to the front of the
site, and & 16 foot public allev is located to the rear.

4. The subject structure ceonsists of two apartment
units, One unit occcupies the first and second levels of
the building. This unit contains three bedrooms, one bath,
a living room, dining room and eat-in-kitchen. This unit is
considered to be the primary unit. The second unit is
leccated in the basement of the building. It has cne
bedrcom, one bath, an eat-in-kitchen and a living room. The
structure has had twe units since 1947, PRoth units are
presently occupied by tenants.

5. The subject dwelling was formerly used as a
single-family residence by the applicant.

6. Fach unit has separate entrances. The units are
accessible from Crange Street and from the rear of the
building. The rear entrance to the basement unit is
currently not in use.
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7 . The internal stairway provides access from the
first to the second levels of the building. The applicant
states that there is no internal access from the first level
to the basement. This passageway was blocked off and a
pantrv constructed in its place.

8. The R-5-~A zone district permits matter-cof~right
single~family detached and semi-detached dwellings and, with
the approval cf the Bcard, low density development of
general residential uses, including row houses, flats, and
apartments to a maximum floor area ratio (FAR) of 0.9, a
maximum lot occupancy of forty percent, and a maximum height
of three-stories/forty feet,

9. In the 4060 block of Orange Street, S.E.,
semi-detached single-~familyv dwellings are located on the
north side of the street and garden apartments are located
on the south side. Fxcept for the applicant's property, all
of the semi-detached dwellings appear to be single-family
homes. The subiject site has two entrances from Orange
Street, one c¢f which is to the basement. This 1is the only
building with two visible entrances from the front.

10. For a flat in the R-5-A zone district, the Zoning
Regulations require one (1) parking space for each dwelling
unit. The applicant is therefore required to provide two
{2} off-street parking spaces.

11. The applicant is requesting a variance from the
off-street parking requirements. The applicant's husband
testified that the house sits on a hill and there is a
30-inch high wall in front of the house. There is therefore
no room for parking spaces in front of the property. There
is a small yard at the rear of the property and a wall that
measures about 13 inches in height. The alley is narrow and
is set below the vard. The applicant's husband indicated
that these conditions make it impossible to provide parking
in the front and extremely difficult, if not impossible, to
put twe parking spaces in the rear.

12. The applicant testified that parking is available
on the street. She also indicated that her tenants doc not
have cars and therefore do not need off-street parking
spaces.

13. The Office of Planning (OP), by report dated July
14, 198% and through testimony at the hearing, recommended
that the application be apprcoved. OP noted the use of the
property as a two-unit apartment with separate entrances.
OP also noted that there are nco parking restriction signs in
the 400 block of Orange Street and that parking is available
cn and around Orange Street. The Office of Planning is of
the opinion that the applicant has carried the burden of
proof and recommends that the Board grant the application if
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the applicant can demonstrate that the building was a flat
prior to the adoption of the Zoning Regulations on May 12,
1958. The Board concurs with the opinion of the Office of
Planning.

14, Advisory Neighborhood Commission (ANC) 8C, by
report dated July 13, 1989 and through testimony at the
hearing, expressed cpposition to the requested variance.
‘he ANC representative testified that there are so many cars
in the area that parking spaces are scarce especially in the
evenings after work. Another ANC representative testified
that although the present tenants at 438 Orange Street do
not have cars subsequent tenants mayv have cars and will need
space tco park. He indicated however that the apartment
across the street provides parking for its tenants.

15, 2g further reasons for its opposition, the ANC
states the following regarding reported drug activity at the
subiject property:

a. 438 Orange Street is a public nuisance to the
community,
b, The variance would create an increase in traffic

flow in the area.

C. There have been numerocus complaints to the
Metropolitan Police Department against the tenants
at that address.

d. The owner has been informed of the above and has
taken no action to correct the situation.

16. The ANC testified on behalf of the neighbors who
attended the ANC meeting. These neighbors indicated that a
great deal of drug activity takes place at the subject
premises,

17. The Board disagrees with the ANC's reasoning and
does not see the relevance of the drug issue to the variance
request. The Board appreciates the concerns of the ANC and
notes that the drug activity in the area is not a matter
properly before the Board for consideration.

18. Several neighbors residing in close proximity to
the subiject property testified regarding the drug activity
at the site, the undesirability of the tenants and their
perception that the applicant fails to adequately screen
prospective tenants. The neighbor residing at 440 Orange
Street, the house attached to the subject premises, felt
that the applicant should not be allowed tc have off-street
parking on the propertv. In her view, the applicant should
use the property as a single~family residence, and that to
allow parking on-site may encourage the applicant to further
split the property inside into more apartment units,
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19. The neighbors residing at 436 Orange Street, the
house adiacent to the subject property, gave further
testimony regarding drug activity at 438 Orange Street and
indicated that parking should not be allowed on the
premises,

20. The Board finds that the testimony of these
neighbors was egsentially in favor of granting the variance
by not requiring off-street parking.

21. The applicant's husband noted the failure of the
testifving neighbors to notify the applicant about their
concerns with the tenants at the subiect property. 2A4As a
solution to the problems discussed at the hearing, the
applicant offered not to renew the tenants’ lease when it
expires on August 21, 1989, An attempt will be made to
lease to older people or someone recommended by the
neighbors.

22. A petition, dated July 14, 1989 containing 38
signatures, was submitted in cpposition to the application,

CONCLUSIONS OF LAW AND CPINION

Rased on the foregoing Findings of Fact and evidence of
record, the Board concludes that the applicant is seeking a
variance from the off-street parking recguirements for a
two-unit flat in an R-5~A zoning district. The granting of
such a variance requires a showing through substantial
evidence of a practical difficulty upon the owner arising
ocout of some unique or exceptional condition of the property
such as exceptional narrowness, shallowness, shape or
topecgraphical conditions. The Board further must find that
granting the reguested relief will not be of substantial
detriment to the public good and will not substantially
impair the intent and purpose of the zone plan.

The Bcard concludes that the applicant has met its
burden of proof.

The Board concludes that the topography and lavout of
the subject property create an exceptional condition for the
owners making it virtuallyv impossible to provide on-site
parking.

The Board concludes that there is adequate space for
parking on the street to accommodate the cars in the area.
The Board concludes that there will be adequate parking to
accommodate the cars of future tenants of the subiect
property. The Board further concludes that failure to
provide off-~street parking will not exacerbate the drug
problem in the area. Therefore, it is the opinion of the
Board that granting the reguested variance will not be of
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substantial detriment to the public good, nor will it
substantially impair the purpose, intent and integrity of
the Zone Plan.

The Board concludes that it has afforded the ANC "great
weight" to which it is entitled. Accordingly it is ORDERED
that the application is GRANTED.

VOTE : 4-0 (William F. MciIntosh, Carrie L. Thornhill and
Paula L. Jewell to grant; John G. Parsons to
grant bv proxy; Charles R. Norris not voting,
not having heard the case).

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY: //
EDWARD L. CURRY
Executive Director

FINAIL DATE OF ORDER:

PURSUANT TO D.C. CODE SEC. 1-2531 (1987), SECTION 267 OF
D.C., LAW 2-38, THE HUMAN RIGHTS ACT OF 1977, THE APPLICANT
I8 REQUIRED TC COMPLY FULLY WITH THE PROVISIONS OF D.C. LAW
2-28, AS AMENDED, CORDIFIED AS D.C. CODE, TITLE 1, CHAPTER 25
{198€7), AND THIS ORDER IS CONDITIONED UPON FULIL COMPLIANCE
WITH THOSE PROVISIONS, THE FAILURE OR REFUSAL OF APPLICANT
TO COMPLY WITH ANY PROVISIONS OF D.C. LAW 2-38, AS AMENDED,
SHALIL BE A PROPER BASIS FOR THE REVOCATION OF THIS ORDER.

UNDER 11 DCMR 3103.1, "NO DECISICN OR ORDER OF THE BOARD
SHALIL TAKE EFFECT UNTII, TEN DAYS AFTER HAVING RBECOME FINAL
PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE
REFORE THE BOARD CF ZONING ADJUSTMENT."

THIS CRDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS.

15¢0620rder/RHS16
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APPLTCATION No. 15062

As Executive Director of the BRcerd of Zoning
Adjustment, I hereby certify and attest to the fact that a
letter has been mail to all parties, dated cEh2Qoonn ,
and mailed postage prepaid tc each party who appeared and
participated in the public hearing concerning this matter,
and who is listed below:

Joyce D. Holmes McLean
James E. McLean

5404 Gunston Lane

Camp Spring, Md 20746

Alice James
Erika James
440 Orange Street, S.E.
Washington, D.C. 20032

Bernard Bailey
Leah S. BRailey
436 Orange Street, S.E.
Washington, D.C. 20032

Willie Lockridge, Chairperson
Adviscry Neighborhood Commission 8~C
3125 M.L. King Avenue, S.E., Suite 2
Washington, D. C. 20020

EDWARD I,. CURRY
Executive Director

DATE :




